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Bulletin 1¢2 April 7, 1942

RE: TESY CASES

The Min Yasui case in Portland, Oregon, ie gaining considerable atten-
tion. The faots seem to indicato that ono Minoru Yasui, & Hisel attorney who
worked for the Japenese comsulato in Chicego as late as last December 7th,
reglstered with t{he State Department es a propaganda apent for a foreisn
governusnt, and a reserve lieutenant in the United Statea Army, deliberately
violated the curfew regulations end surrendered to the police with the
declared intentiocns of leogelly determining the right of the military suthor-
ities to impose such restrictions upon smericen citizens of Japsnese extirao-
tion. Yasui contends that guch soctiong are discriminatory snd unconstitutionel.
At the present time, he is "out" omn bail and ie said to Lo ociroculating a
petition anong the Portland chapter members demanding that the Fationel
Organizetion teke scme definite stand on the question of the constitutional
rights of the Japancse Awericens.

In regard to this partiocular case, as well as wll other test cases of
this nature, without eny references boing made to those individuals who are
serving as the subjeots for judicial review, this office rolesses the

e following ztatement:

National Feadquartors is unalterably opposed to test cases to determine ‘/‘
the constitutionelity of military regulutiong et thls time. We have reached
this deolsion unanimouely after examining all tho feots in light of our
national polioy of: "the greatest good for the greateat mumber.”
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We =soopnize that solf-styled martyrs who are willing to be jailed in
order that they might fight for the rights of citizxenship, as many of them
allege, capture tho headlines and the imaginations of many more persons than
our seemingly indifferent stand. ¥e reelize that many Japenese end others
who are intereated in our welfare have condemed the JACL for its epperent
lockadnisical attitude on the matter of defending the rights and privileges of
Aneriosn oitizens with Japansse features.

But, we eubmit that a caroful exaxination of all the fuots with the

view of doing the greatest good for the greatest number will juastify our
position on such matters as thesge.

In the first place, our primary bonsideration a8 good Americans ia the
total war effort. Individuals erd groups sre not importunt when the life of

the nation is at stake. We have been asked to evmouate from the Pacific Cosst

a3 & military measure designed to streagthen national defense. We will cooperats
B in the war offort.

gecondly, as & nationkl orgenization end as individuels, we have pledped
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, : our whole-hearted cooporation to the President, without qualificatione or reservo-
{0 ‘tions, in the winning of the war. We will not viclate our pledps.
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Thirdly, we have continually cooperated vilth the Federel Government on
all regulations and orders in the hope that our cooporation would inepire &
reciprocal cooperation on their part. Our hopes havo besn justified. e will
continue our policy of cooperation.

Fourthly, the gracious acceptence of #ll army regulations and orders and
cooperating with them to the fullest extent is our contribution to the national
defense offc-t. It iy the sacrifice which we have baea celled upon to nake.
Although our contribution may sean greater then most, it still remnins thet it
must be our share in the prorram. We will make our contributions to our nation.
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Fifthly, publio opinion is opposed to any measure vhich secms to be
directed ageinst tho Army and Its euthority. Should we challenpe their right to
pass such regulations as tho five-mile travel linit and tho ourfew restrioctions,
wo might be dermod as fifih colunnists who are attompting to sabotage the mili-
tary plans and to. enberrass the government at a tims whon a united fromt is
osgential.” Yo wlll not teke any action which night bs construed as on orgen-
ized effort to sabotupge Army measures which are designed for the public safety.

" sixthly, even asguning that we should win a test case, which we doubt,
we may bo in the same position ns the nation which wins n war end loses the
peace.” It will take so long for a oaso of this nature to run the guzut of the
courts from the lowest to the highest that wo will, in ell probablility, ve
evacuated outl of this area before it is finally passed upon by the Supreme

( Court. Even though wo should win a legel victory, if the people at large
e resented our aotivities, it might have been Letter elther to have lost or not.
B to have attempted a omteat. Too, If we should lcae the onse, which eppears
’:7 1ikely at this time, we havo no furthor reccurses: the lsw has boen settled nd
cannot be reversed. It would eppesr more sensible if all legal actions of this
nature were left until aftor the war when public sentiment may have changed and
sulte might be initiated to recover for damures suffercd. Fven ihis letler

stop is a moot question at this time. Wo do not inbend to nttempt to win a
caze and lose good will.

" seventhly, ettempts to slow up or to guestion militery dictates may
result in irritating those in charge so that they may retaliate Cy inetituting
more and strictler regulations. ihatever may Lo scid ageinst e procedureg
followsd by the Army in conducting this evacuation s ons thing, but no cne can
gainsay tho statoment that they have been tolerant, fair, end es ressonable as
possible in their treatment of this problem. Uc do not intend to force them o
ohange their attitudes on this metter.

Bighthly, if our recollection serves correctly, Attorney General Biddle,
one of the preatest defenders of oivil rights in this cowntry, declarcd that
there was little chance that tho courts would go beyond the military should
eny person desire to challenge the legality of the Presidemt's proclamstion
which gave tho Secrotary of VWar and his milltary commanders tho powor %o
designate zones in vhich any and all persons might be excluded and to feoilitate
the removal of the undesirable persone by adopting whetever measures wore
deemed necessary and proper. We trust that the opinion of the Aitorney General
represents the majority of the jurists' opinions on this subjeot.
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~interested in the winning of the war.
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‘ ¥inthly, the Amoricuwa (Civil jiberiies Union, efter pollirsp its meibers rg
to whether they should meke a tugst ceco of “he Angy ordort for evacuetlion, docidml
egsinst it. When the cne group of ell proups which hus rost Tirorously end con-
sigtently btattled epainat groeut odds for eivil literties in tnis nation concedos
that a oourt test of legelity should not be atteapted, wo wro raedy to uccept
thoir verdict. If the gemeral orders znould not be ohsllen then it see:zs only
lcgical that the supplemsntery ordors necessery to effuect the evacuation should
also not be ocontested. Ve era not disposed to questii ihe wvisdom ol the Magrican
Ccivil Liberties Union on questionz of this ldnd,
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Tenthly, uwnfevoreble publicity often resvlis from attempting such test
cases. The Yasul cesé 1s one in point. Editorinl corments ac woll as nows
reports did not concenirate their sttontion on the question of the constitutionelity
of the regulations involved, but rather featured the fact that the subjeot for the
toat wes s former peid propagandist {or the Japanese govermment. Moreover, from
lestters sent to the various public opinicn secticns of tho newspepers, wo cen
gather that the me jority of those who wrote in were very vicious in their con-
demaation not only of Yasul Wut also of all Jepenese. This incident just geve
them one more excusé for publicly branding us es treachierous and dengoroue. One
letter, printed in ths San Fruncisco Ixaminer, for example, declered that "All
Japanese Americens should be discharred from the Army bocause Yasui, & roserve

TTeutenant, had deliberately violeated rogulaliaie.”” The leller went on to say

that "Yasul took advantage of an Ameriocan education, going to the hiversity of
Oregon, and paid that beck with the ueuel Japanese troachery." Because our motives
are too often misunderstood and unfavorable publicity often results which is
injurious not omly to the person so involved tut algo to ull tho Jepanese in
Anerica, we bollove that test oase:z ghould
eny unnecescary excuses for dencuncing o

not te madc. Wo do not intend to create
Japaneso ags Cisloynl wnd danperous.

\

Laetly,\ we are not giving up cur rights as citizens by cooperabting witl
the govermasnt in the evacuation proyres. Ve may be temporsrily suspending or
sacrifioing eomo of our privileres and rights cf citizemship in lthe prouler win
of protecting them for sll time to conu cnd to defeal these powers wailch ssek to
destroy them. " whet the war is won, wo are canflident et all cur rights end
privileges will be returned to us & hmaredfold becsuco we cooperuted in the
winning of the war. Wse will consistently adheroe Lo this exnnocuncod prineciple of
cooperation.

In times like theso, let us reomember that/it is muoh emsier to Le a
martyr than it is to be a quiet, soll-suffering ycod citi,hyr.rc;;_nr‘\vdw.o is vitelly
To win this time will requirs sucrifiocus
beynd those demsnded in the First World War, &nd the sucrifices which we ere
otlled upan to make are even greater than those demandsd of the mejority. Pecauss
our saorifice is pgreater, let us trust that our rewards in taat preater Amerioa
which i to comos will be that much the greater.
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